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CONDITIONS OF SALE (UK AND EXPORT)

1. DEFINITIONS
IN THESE CONDITIONS 'THE COMPANY' MEANS DIALIGHT LIMITED.
'BUYER' MEANS THE PERSON, FIRM OR COMPANY TO WHOM THE
QUOTATION IS ADDRESSED OR BY WHICH THE ORDER IS PLACED.
'GOODS' MEANS THE ARTICLES OR THINGS OR ANY OF THEM DESCRIBED
IN THE ORDER.
'ORDER' MEANS THE ORDER PLACED BY THE BUYER, FOR THE SUPPLY
OF THE GOODS.
'CONTRACT' MEANS THE CONTRACT FOR THE SALE OF THE GOODS
MADE PURSUANT TO THE ORDER.

2. QUOTATIONS
QUOTATIONS MAY BE VARIED OR WITHDRAWN BY THE COMPANY AT ANY
TIME AND, UNLESS OTHERWISE SPECIFIED, QUOTATIONS SHALL BE
DEEMED TO BE WITHDRAWN AUTOMATICALLY AT THE EXPIRY OF 30
DAYS FROM THEIR DATE OF ISSUE. THERE WILL BE NO BINDING
CONTRACT UNTIL THE ORDER IS ACCEPTED IN WRITING BY THE
COMPANY.

CUSTOM MADE ARTICLES - WHERE LIMITS ARE SHOWN ON DRAWINGS, A
QUOTATION IS NOT AN AGREEMENT THAT THESE CAN BE ADHERED TO:
THE COMPANY RESERVES THE RIGHT, SUBJECT TO THE BUYER'S
CONSENT, TO MAKE ANY PRACTICAL MODIFICATION WHICH MAY BE
NECESSARY.

3. ORDER
QUOTATIONS ARE GIVEN AND ORDERS ARE ACCEPTED ON THE
FOLLOWING TERMS AND CONDITIONS WHICH SHALL PREVAIL OVER ANY
TERMS AND CONDITIONS PROPOSED BY THE BUYER, UNLESS
OTHERWISE AGREED IN WRITING. WHERE THE COMPANY IS BOUND BY
ANY STATUTORY OBLIGATION E.G. CONDITIONS OF CARRIAGE, THE
BUYER IN ACCEPTING THESE CONDITIONS BECOMES BOUND BY THE
SAME STATUTORY OBLIGATIONS.

4. SPECIFICATION
(A) PERFORMANCE FIGURES GIVEN BY THE COMPANY ARE BASED UPON
ITS EXPERIENCE AND ARE SUCH AS THE COMPANY EXPECTS TO OBTAIN
ON TEST. THE COMPANY SHALL, HOWEVER, BE UNDER NO LIABILITY IF
THOSE FIGURES ARE NOT OBTAINED UNLESS THEY HAVE BEEN
SPECIFICALLY GUARANTEED, IN WRITING, BY THE COMPANY. THE
BUYER ASSUMES RESPONSIBILITY THAT DRAWINGS, SPECIFICATIONS
AND/OR ANY OTHER INFORMATION PREPARED BY THE COMPANY IN
RELATION TO THE GOODS ARE SUFFICIENT AND THE GOODS SO
MANUFACTURED AND SUPPLIED ARE SUITABLE FOR THE BUYER'S
PURPOSE.
(B) WHERE THE GOODS ARE SUPPLIED TO THE BUYER'S DESIGN OR
SPECIFICATIONS, THERE SHALL BE NO GUARANTEE, CONDITION OR
WARRANTY EITHER EXPRESS OR IMPLIED THAT THE GOODS ARE
SUITABLE FOR THE PURPOSE FOR WHICH THEY ARE TO BE USED.
(C) THE COMPANY RESERVES THE RIGHT TO MAKE ANY CHANGES OR
IMPROVEMENTS IN ITS DESIGNS AT ANY TIME WITHOUT NOTICE
NOTWITHSTANDING ANY CURRENT LITERATURE ISSUED BY IT, AND THE
PUBLISHING AND DISTRIBUTION OF SUCH LITERATURE, SAMPLES AND
PRICE LISTS DOES NOT, BY ITSELF OR THEMSELVES, CONSTITUTE AN
OFFER OR ANY PART OF A CONTRACT.

5. APPLICATION

(A) THESE CONDITIONS ALONE (AS VARIED IN ACCORDANCE WITH

CONDITION 5(C)) SHALL GOVERN AND BE INCORPORATED IN EVERY

CONTRACT FOR THE SALE OF GOODS MADE BY OR ON BEHALF OF THE

COMPANY WITH THE BUYER. THEY SHALL APPLY IN PLACE OF AND PREVAIL

OVER ANY TERMS OR CONDITIONS (WHETHER OR NOT IN CONFLICT OR

INCONSISTENT WITH THESE CONDITIONS) CONTAINED OR REFERRED TO IN

ANY DOCUMENTATION SUBMITTED BY THE BUYER OR IN

CORRESPONDENCE OR ELSEWHERE OR IMPLIED BY TRADE CUSTOM,

PRACTICE OR COURSE OF DEALING.

(B) ACCEPTANCE BY THE BUYER OF DELIVERY OF THE GOODS SHALL
(WITHOUT PREJUDICE TO CONDITION 2 OR ANY OTHER MANNER IN
WHICH ACCEPTANCE OF THESE CONDITIONS MAY BE EVIDENCED) BE
DEEMED TO CONSTITUTE UNQUALIFIED ACCEPTANCE OF THESE
CONDITIONS.
(C) A VARIATION OF THESE CONDITIONS IS VALID ONLY IF IT IS IN
WRITING AND SIGNED BY A DIRECTOR OR AUTHORISED
REPRESENTATIVE OF THE COMPANY.

6. THIRD PARTY RIGHTS
(A) THE BUYER SHALL INDEMNIFY THE COMPANY AGAINST EACH LOSS,
LIABILITY AND COST WHICH THE COMPANY INCURS AS A RESULT OF THE
CARRYING OUT OF ANY WORK REQUIRED TO BE DONE ON OR TO THE
GOODS IN ACCORDANCE WITH THE REQUIREMENTS OR SPECIFICATIONS
OF THE BUYER INVOLVING ANY INFRINGEMENT OR ALLEGED
INFRINGEMENT OF THE RIGHTS OF ANY THIRD PARTY.
(B) IN RESPECT OF EXPORT ORDERS ONLY, THE COMPANY IS NOT
LIABLE TO THE BUYER IF THE GOODS INFRINGE OR ARE ALLEGED TO
INFRINGE THE RIGHTS OF ANY THIRD PARTY.

IF AT ANY TIME IT IS ALLEGED THAT THE GOODS INFRINGE THE RIGHTS
OF ANY THIRD PARTY OR IF, IN THE COMPANY’S REASONABLE OPINION,
SUCH AN ALLEGATION IS LIKELY TO BE MADE, THE COMPANY MAY AT ITS
OPTION AND AT ITS OWN EXPENSE:

(I) MODIFY OR REPLACE THE GOODS WITHOUT DETRACTING FROM THE
OVERALL PERFORMANCE OF THE GOODS, SO AS TO AVOID THE
INFRINGEMENT; OR
(II) PROCURE FOR THE BUYER THE RIGHT TO CONTINUE TO USE THE
GOODS; OR
(III) REPURCHASE THE GOODS AT THE PRICE PAID BY THE BUYER, LESS
DEPRECIATION, AT THE RATE THE COMPANY APPLIES APPLIES TO ITS
OWN EQUIPMENT.

(C) THE BUYER SHALL NOTIFY THE COMPANY IMMEDIATELY OF ANY
CLAIM MADE OR ACTION BROUGHT OR THREATENED
ALLEGING

INFRINGEMENT OF THE RIGHTS OF ANY THIRD PARTY. THE COMPANY
SHALL HAVE CONTROL OVER AND SHALL CONDUCT ANY SUCH
PROCEEDINGS IN SUCH MANNER AS IT SHALL DETERMINE. THE BUYER
SHALL PROVIDE ALL SUCH REASONABLE ASSISTANCE AS THE COMPANY
MAY REQUEST. THE COST OF ANY SUCH PROCEEDINGS SHALL BE
BORNE IN SUCH PROPORTIONS AS THE PARTIES SHALL DETERMINE.
(D) IF THE COMPANY OR ITS EMPLOYEES OR AGENTS DESIGN THE
GOODS PURSUANT TO A COMMISSION FROM THE BUYER (WHETHER IN
CONSIDERATION OF AN ORDER OR OTHERWISE) THEN ANY COPYRIGHT
OR DESIGN RIGHTS CREATED IN RELATION TO THE GOODS SHALL VEST
IN THE COMPANY. THE BUYER AGREES THAT IT SHALL DO ANY ACTS
AND EXECUTE ANY DOCUMENTATION REQUIRED BY THE COMPANY TO
SECURE VESTING OF TITLE TO SUCH COPYRIGHT OR DESIGN RIGHTS IN
THE COMPANY.

7. PRICES
(A) IF, BETWEEN THE DATE OF THE QUOTATION AND DELIVERY, THE
COST OF THE WHOLE OR ANY PART OF THE GOODS IS INCREASED BY
REASON OF ANY INCREASE IN THE COSTS TO THE COMPANY OF RAW
MATERIALS, COMPONENTS, DIRECT LABOUR, TRANSPORT, DUTIES OR
TAXES PAYABLE BY THE COMPANY OR ANY OTHER CAUSE
WHATSOEVER BEYOND THE CONTROL OF THE COMPANY, THE
COMPANY MAY INCREASE THE PRICE CHARGED TO THE BUYER BY THE
AMOUNT OF THE AGGREGATE INCREASE IN COST.
((BB)) TTHHEE PPRRIICCEESS QQUUOOTTEEDD AAPPPPLLYY OONNLLYY TTOO SSUUCCHH QQUUAANNTTIITTIIEESS AANNDD DDEELLIIVVEERRYY

RRAATTEESS AASS MMAAYY BBEE SSPPEECCIIFFIIEEDD IINN TTHHEE
QQUUOOTTAATTIIOONN AANNDD TTHHEE PPRRIICCEE TTOO BBEE PPAAIIDD BBYY
TTHHEE BBUUYYEERR SSHHAALLLL BBEE FFIIXXEEDD BBYY TTHHEE
CCOOMMPPAANNYY AAFFTTEERR TTAAKKIINNGG IINNTTOO AACCCCOOUUNNTT
TTHHEE CCOOSSTT OOFF MMAANNUUFFAACCTTUURREE OOFF
QQUUAANNTTIITTIIEESS,, OORR OOFF EEFFFFEECCTTIINNGG DDEELLIIVVEERRYY
RRAATTEESS,, OOTTHHEERR TTHHAANN AASS SSPPEECCIIFFIIEEDD IINN TTHHEE
QQUUOOTTAATTIIOONN.. TTHHEE BBUUYYEERR AALLSSOO AAGGRREEEESS TTOO
PPAAYY TTHHEE CCOOMMPPAANNYY FFOORR AANNYY LLOOSSSS OORR
EEXXTTRRAA CCOOSSTT IINNCCUURRRREEDD BBYY TTHHEE CCOOMMPPAANNYY
TTHHRROOUUGGHH AANNYY RREEQQUUEESSTT OORR IINNSSTTRRUUCCTTIIOONN
OORR LLAACCKK OOFF IINNSSTTRRUUCCTTIIOONN OONN TTHHEE PPAARRTT OOFF
TTHHEE BBUUYYEERR,, IITTSS EEMMPPLLOOYYEEEESS OORR
CCOONNTTRRAACCTTOORRSS..

(C) ORDERS, THE VALUE OF WHICH TO BE DETERMINED FROM TIME TO
TIME, WILL INCUR A CARRIAGE AND PACKING CHARGE.
(D) ALL DOCUMENTS/CERTIFICATES/TESTS ADDITIONAL TO INVOICES
WILL BE CHARGED AT COST.

8. DELIVERY AND STORAGE
(A) THE PERIOD QUOTED FOR DELIVERY SHALL BE CALCULATED FROM
THE DATE OF RECEIPT BY THE COMPANY OF ALL INSTRUCTIONS AND
INFORMATION NECESSARY FOR THE EXECUTION OF THE WORK BUT
TIME IS NOT OF THE ESSENCE OF THE CONTRACT SO FAR AS REGARDS
DESPATCH OR DELIVERY DATES AND NO LIABILITY SHALL ATTACH TO
THE COMPANY FOR ANY DELAY HOWSOEVER ARISING OR FOR ANY
DIRECT, CONTINGENT OR CONSEQUENTIAL LOSS OF DAMAGE ARISING
FROM SUCH DELAY.
(B) RISK FOR THE GOODS PASSES ON DELIVERY.
(C) THE COMPANY SHALL NOT BE LIABLE IN ANY MANNER IF
PREVENTED, HINDERED OR DELAYED IN FULFILMENT OF ALL OR PART
OF THE ORDERS AS SET OUT IN THE DELIVERY SCHEDULES, DIRECTLY
OR INDIRECTLY, OWING TO ACTS OF GOD, WAR, THREAT OF WAR,
WARLIKE CONDITIONS, HOSTILITIES, SANCTIONS, MOBILISATION,
BLOCKADE, EMBARGO, DETENTION, REVOLUTION, CIVIL OR POLITICAL
UNREST, RIOT, LOOTING, STRIKE, SHORTAGE OF LABOUR AND
MATERIAL, LOCKOUT, PLAGUE OR OTHER EPIDEMICS, FIRE, FLOOD OR
ANY OTHER CAUSES OR CIRCUMSTANCES BEYOND ITS CONTROL.
(D) WHERE DELIVERY IS BY INSTALMENTS, EACH DELIVERY SHALL BE
CONSIDERED AS A SEPARATE PART OF THE ORDER AND A FAILURE OF
ANY DELIVERY SHALL NOT VITIATE THE ORDER AS TO THE OTHERS.
(E) IF THE BUYER SHALL REQUEST THE COMPANY TO DELAY DELIVERY
OF THE GOODS OR SHALL FAIL TO GIVE INSTRUCTIONS FOR THEIR
DELIVERY, THE COMPANY SHALL BE ENTITLED TO MAKE A CHARGE FOR
STORAGE AND INSURANCE BUT PAYMENT SHALL NEVERTHELESS BE
DUE AT THE END OF THE MONTH IN WHICH THE GOODS ARE AVAILABLE
FOR DESPATCH.
(F) QUANTITIES OF CUSTOM MADE ARTICLES - SINCE IT IS IMPOSSIBLE
TO FORETELL MANUFACTURING REJECTS PRECISELY, FULFILMENT OF
AN ORDER MAY BE 5% OVER OR UNDER THE QUANTITY ORDERED. ANY
SUCH VARIATION WILL BE CHARGED OR ALLOWED FOR PRO RATA.
(G) MATERIALS ETC SUPPLIED BY THE BUYER - THE BUYER SHALL
COMPENSATE THE COMPANY FOR ANY LOSSES INCURRED AS A RESULT
OF UNREASONABLE DELAYS BY HIM IN SUPPLYING ANY AGREED
DRAWINGS, SPECIFICATIONS, MATERIALS OR PARTS.
(H) WE RESERVE THE RIGHT TO DIVERT ORDERS FOR PROPRIETARY
PRODUCTS UP TO £500 IN VALUE TO ONE OF OUR APPOINTED
STOCKISTS IN ORDER TO ENSURE SPEEDY SERVICE, FOR EXPORT
ORDERS THE VALUE IS £500.

9. TRANSIT
(A) THE COMPANY WILL REPLACE FREE OF CHARGE ANY GOODS
PROVED TO ITS SATISFACTION TO HAVE BEEN DAMAGED IN TRANSIT
PROVIDED THAT, WITHIN THREE DAYS AFTER DELIVERY, BOTH THE
COMPANY AND THE CARRIERS HAVE RECEIVED FROM THE BUYER

NOTIFICATION IN WRITING OF THE OCCURRENCE OF THE DAMAGE AND
ALSO IN SO FAR AS PRACTICABLE ITS NATURE AND EXTENT.
(B) ANY CONSIGNMENT GIVING RISE TO COMPLAINT SHALL BE RETAINED
BY THE CONSIGNEE WITH ALL WRAPPINGS UNTIL DISPOSAL
INSTRUCTIONS ARE RECEIVED FROM US.

10. PAYMENT
(A) ALL INVOICES MUST BE PAID WITHIN 30 DAYS FROM THE ISSUE OF
THE INVOICE. IF PAYMENT OF ANY SUM PAYABLE TO THE SELLER IS NOT
MADE ON OR BEFORE THE DUE DATE THE SELLER SHALL BE ENTITLED
TO CHARGE INTEREST THEREAFTER ON SUCH SUM AT THE RATE OF 4
PER CENT PER ANNUM ABOVE THE CURRENT BASE RATE OF THE BANK
OF SCOTLAND, SUCH INTEREST BEING DEEMED TO ACCRUE FROM DAY
TO DAY AND BEING COMPOUND ON THE LAST DAY OF EACH CALENDAR
MONTH.
(B) IF DEFAULT IS MADE IN DUE PAYMENT FOR ANY GOODS SUPPLIED
AND INVOICED, THE COMPANY RESERVES THE RIGHT TO SUSPEND
MANUFACTURE OR DELIVERY OF ANY FURTHER GOODS AND TO
DETERMINE ANY UNEXECUTED CONTRACT WITH THE BUYER WITHOUT
PREJUDICE TO ANY OTHER REMEDY THE COMPANY MAY HAVE.
(C) IF THE BUYER BECOMES BANKRUPT OR INSOLVENT, OR
COMPOUNDS OR MAKES ANY ARRANGEMENT WITH HIS CREDITORS, OR
BEING A COMPANY GOES INTO LIQUIDATION OR HAS A RECEIVER
APPOINTED OF ITS ASSETS, THE COMPANY MAY DECLARE THE
CONTRACT CANCELLED WITHOUT PREJUDICE TO ANY OTHER RIGHTS
WHICH THE COMPANY MAY HAVE.
(D) IN THE EVENT OF THE BUYER WISHING US TO SUSPEND DELIVERIES,
THE COMPANY REQUIRES 90 DAYS NOTICE IN WRITING TO THIS EFFECT.
SUCH SUSPENSION SHALL BE LIMITED TO A MAXIMUM PERIOD OF 3
MONTHS, AFTER WHICH DELIVERIES SHALL BE RESUMED AT THE
FORMER RATE.
(E) THE PROPERTY OF THE GOODS WILL NOT PASS TO THE BUYER
UNTIL PAYMENT OF THE PRICE HAS BEEN MADE IN FULL. THE COMPANY
RESERVES THE RIGHT TO RETAIN TITLE, BOTH LEGAL AND BENEFICIAL.
THE BUYER SHALL PERMIT THE COMPANY AND ITS REPRESENTATIVES
TO ENTER THE BUYER’S PREMISES DURING NORMAL BUSINESS HOURS
TO INSPECT AND/OR REPOSSESS GOODS WHICH REMAIN THE
COMPANY’S PROPERTY.

11. PATENTS
(A) THE COMPANY WILL, IN LIEU OF ALL OTHER LIABILITY FOR LOSS
ARISING THEREFROM, INDEMNIFY THE BUYER AGAINST ANY CLAIM OF
INFRINGEMENT OF LETTERS PATENT, REGISTERED DESIGN, TRADE
MARKS OR COPYRIGHT (IN FORCE AT THE DATE OF THE CONTRACT) BY
THE USE OR SALE OF ANY ARTICLE OR MATERIAL SUPPLIED BY THE
COMPANY TO THE BUYER AND AGAINST ALL COSTS AND DAMAGES
WHICH THE BUYER MAY INCUR OR FOR WHICH THE BUYER MAY BECOME
LIABLE IN ANY ACTION FOR SUCH INFRINGEMENT. PROVIDED ALWAYS
THAT THIS INDEMNITY SHALL NOT APPLY TO ANY INFRINGEMENT WHICH
RESULTS FROM THE COMPANY HAVING FOLLOWED A DESIGN OR
INSTRUCTION FURNISHED OR GIVEN BY THE BUYER OR TO THE USE OF
SUCH ARTICLE OR MATERIAL IN A MANNER OR FOR A PURPOSE TO IN A
FOREIGN COUNTRY NOT SPECIFIED BY OR DISCLOSED TO THE
COMPANY AND PROVIDED ALSO THAT THIS INDEMNITY IS CONDITIONAL
ON THE BUYER GIVING TO THE COMPANY THE EARLIEST POSSIBLE
NOTICE IN WRITING OF ANY CLAIM BEING MADE OR ACTION
THREATENED OR BROUGHT AGAINST THE BUYER AND ON HIS
PERMITTING THE COMPANY AT ITS EXPENSE TO CONDUCT ANY
LITIGATION THAT MAY ENSUE AND ALL NEGOTIATIONS FOR A
SETTLEMENT OF THE CLAIM.
(B) THE BUYER ON HIS PART WARRANTS THAT ANY PART, DESIGN OR
INSTRUCTION FURNISHED OR GIVEN BY HIM SHALL NOT BE SUCH AS
WILL CAUSE THE COMPANY TO INFRINGE ANY LETTERS PATENT,
REGISTERED DESIGN, TRADE MARK OR COPYRIGHT IN THE EXECUTION
OF THE ORDER AND SHALL INDEMNIFY THE COMPANY AGAINST ANY
SUCH CLAIM RESULTING FROM THE USE OR ADOPTION BY THE
COMPANY OF ANY SUCH PART DESIGN OR INSTRUCTION.
(C) THE COPYRIGHT IN ALL THE COMPANY'S DOCUMENTS, INCLUDING
DRAWINGS, FURNISHED TO THE BUYER SHALL AT ALL TIMES BE VESTED
IN THE COMPANY, AND NEITHER THEY NOR THEIR CONTENTS SHALL BE
USED WITHOUT WRITTEN CONSENT FOR ANY PURPOSE OTHER THAN
THAT FOR WHICH THEY WERE SUPPLIED.

12. TOOLS
ANY TOOLS ACQUIRED BY THE COMPANY EXPRESSLY FOR THE
PERFORMANCE OF THE CONTRACT WILL BE CHARGED AT PART COST
AND WILL REMAIN THE PROPERTY OF THE COMPANY. HALF THE
ESTIMATED CHARGE IS PAYABLE ON PLACING THE ORDER; THE
BALANCE WILL BE CHARGED ON SUBMISSION OF THE SAMPLES. THE
COMPANY RESERVES THE RIGHT TO DESTROY THESE TOOLS IF THEY
HAVE NOT BEEN USED FOR THREE YEARS.

13. WARRANTY
ALL GOODS SUPPLIED BY THE COMPANY ARE GUARANTEED AGAINST
DEFECTS DUE TO FAULTY WORKMANSHIP AND MATERIAL FOR A PERIOD
OF 12 MONTHS FROM DATE OF SUPPLY EXCEPT PROPRIETARY PARTS
OR COMPONENTS NOT MADE BY THE COMPANY, WHICH ARE SUBJECT
TO THE WARRANTY OF THE MANUFACTURER.

THE COMPANY WILL REPAIR OR REPLACE (AT ITS DISCRETION) FREE OF
CHARGE ANY DEFECTIVE ITEMS AS DEFINED ABOVE WHICH ARISE
UNDER PROPER STORAGE, INSTALLATION, USE AND MAINTENANCE, AND
NOT HAVING BEEN DAMAGED IN TRANSIT, PROVIDED SUCH ITEMS ARE
RETURNED TO THE COMPANY WITHOUT FURTHER DAMAGE, CARRIAGE
PAID, WITHIN 14 DAYS OF THE DISCOVERY OF THE ALLEGED DEFECT,
AND SUBJECT TO CONFIRMATION OF THE DEFECT BY THE COMPANY'S
INSPECTION. GOODS RETURNED TO THE COMPANY AND FOUND TO BE
OUTSIDE THE SCOPE OF THE WARRANTY WILL BE RETURNED TO THE
BUYER AT HIS EXPENSE AND SUBJECT TO A CHARGE FOR TESTING NOT
EXCEEDING 10% OF THEIR INVOICED VALUE.
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THIS GUARANTEE IS GIVEN IN LIEU OF ANY OTHER WARRANTY,
CONDITION OR TERM, EXPRESSED, OR IMPLIED, BY STATUTE, COMMON
LAW OR OTHERWISE, AS TO THE QUALITY OF THE GOODS OR THEIR
FITNESS FOR PURPOSE, AND EXCLUDES LIABILITY FOR ANY LOSS,
DAMAGE OR INJURY ARISING FROM THEIR STORAGE OR USE.

14. LIABILITY
(A) THE COMPANY SHALL NOT BE LIABLE TO THE BUYER, WHETHER FOR
NEGLIGENCE, BREACH OF CONTRACT, MISREPRESENTATION OR
OTHERWISE, FOR:
(I) LOSS OR DAMAGE INCURRED BY THE BUYER AS A RESULT OF THIRD
PARTY CLAIMS;
(II) LOSS OF PROFIT, GOODWILL, BUSINESS OPPORTUNITY OR
ANTICIPATED SAVING NOR FOR ANY INDIRECT OR CONSEQUENTIAL
DAMAGE SUFFERED BY THE BUYER.
(B) THE ENTIRE LIABILITY OF THE COMPANY UNDER OR IN CONNECTION
WITH THE SUPPLY OF GOODS, WHETHER FOR NEGLIGENCE, BREACH OF
CONTRACT, MISREPRESENTATION OR OTHERWISE, IS LIMITED, IN
RESPECT OF EACH EVENT OR SERIES OF CONNECTED EVENTS, TO THE
COST OF THE DEFECTIVE, DAMAGED OR UNDELIVERED GOODS WHICH
GIVE RISE TO SUCH LIABILITY AS DETERMINED BY THE NET PRICE
INVOICED TO THE BUYER.

15. ARBITRATION
ANY DISPUTE OR QUESTION OTHERWISE THAN AS TO ANY PAYMENT
DUE TO THE COMPANY UNDER THE CONTRACT SHALL BE REFERRED TO
A SINGLE ARBITRATOR TO BE AGREED OR, FAILING AGREEMENT, TO BE
NOMINATED BY THE PRESIDENT FOR THE TIME BEING OF THE
INSTITUTION OF ELECTRICAL ENGINEERS, AND EVERY SUCH
REFERENCE SHALL BE DEEMED TO BE A REFERENCE TO ARBITRATION
WITHIN THE MEANING OF THE ARBITRATION ACT 1950 OR ANY
STATUTORY MODIFICATION OR RE-ENACTMENT THEREOF FOR THE TIME
BEING IN FORCE.

16. LAW
THE CONTRACT SHALL IN ALL RESPECTS BE GOVERNED BY ENGLISH
LAW. THE PLACE OF JURISDICTION SHALL BE ENGLAND.

17. NOTICES
ANY NOTICE PURPORTED TO HAVE BEEN GIVEN UNDER THESE
CONDITIONS TO THE BUYER SHALL BE DEEMED TO HAVE BEEN DULY
SERVED AND HAVE BEEN RECEIVED BY THE BUYER IN DUE COURSE OF
POST, IF SENT BY THE COMPANY BY PRE-PAID LETTER POST
ADDRESSED TO THE BUYER AT THE BUYER'S LAST KNOWN ADDRESS.

18. HEADINGS
THE MARGINAL NOTES OR HEADINGS TO THESE CONDITIONS DO NOT
FORM PART THEREOF AND SHALL NOT BE TAKEN INTO ACCOUNT IN
THEIR INTERPRETATION.

19. EXPORT ORDERS
WHERE DELIVERY OF THE GOODS IS TO TAKE PLACE OUTSIDE THE
UNITED KINGDOM OR UPON F.A.S., F.O.B, C.&F., C.I.F., OR EX-SHIP TERMS
(AS DEFINED IN INCOTERMS 1990 AS REVISED FROM TIME TO TIME)
THESE CONDITIONS SHALL APPLY WITH THE UNDER-MENTIONED
VARIATIONS.

CONDITION 9 SHALL NOT APPLY.
FOR CONDITION 10 THERE SHALL BE SUBSTITUTED CLAUSE 19.1.

19.1. PAYMENT (EXPORT)
(A) PAYMENT IN FULL IN RESPECT OF ANY OF THE GOODS SHALL BE DUE IN
STERLING OR ANY OTHER PREVIOUSLY AGREED CURRENCY UPON
PRESENTATION OF SHIPPING DOCUMENTS AND INVOICES AGAINST AND
IRREVOCABLE AND DIVISIBLE LETTER OF CREDIT LODGED WITH AND
CONFIRMED BY A LONDON BANK AT THE TIME OF PLACING THE ORDER,
UNLESS OTHERWISE EXPRESSLY AGREED IN WRITING BY THE COMPANY.
(B) WHERE THE CONTRACT PROVIDES FOR INSURANCE DURING
TRANSIT TO BE EFFECTED BY THE COMPANY THEN THE COMPANY MAY
PRESENT A DOCUMENT IN ANY FORM (ENDORSED BY THE COMPANY)
PURPORTING TO CERTIFY THAT INSURANCE HAS BEEN EFFECTED
(WHETHER OR NOT THE GOODS ARE THEREIN SPECIFICALLY REFERRED
TO OR NOT) WHICH SHALL BE ACCEPTED BY THE BUYER IN THE PLACE
OF A POLICY OF INSURANCE.
(C) TITLE TO THE GOODS SHALL IN NO CASE PASS FROM THE COMPANY
UNTIL THE FULL CONTRACT PRICE HAS BEEN RECEIVED BY THE
COMPANY. THE COMPANY SHALL IN ANY EVENT HAVE A PARTICULAR
AND GENERAL LIEN OVER THE GOODS FOR ALL CLAIMS BY THE
COMPANY AGAINST THE BUYER AND ALL MONIES OWING BY THE BUYER
TO THE COMPANY UNDER ANY CONTRACT WHATSOEVER.
(D) IF DEFAULT IS MADE IN DUE PAYMENT FOR ANY GOODS SUPPLIED
AND INVOICED THE COMPANY RESERVES THE RIGHT TO SUSPEND THE
MANUFACTURE OR DELIVERY OF ANY FURTHER GOODS AND TO
DETERMINE ANY UNEXECUTED CONTRACT WITH THE BUYER WITHOUT
PREJUDICE TO ANY OTHER REMEDY THE COMPANY MAY HAVE.
(E) IF THE BUYER BECOMES BANKRUPT OR INSOLVENT, OR
COMPOUNDS OR MAKES ANY ARRANGEMENT WITH HIS CREDITORS, OR
BEING A COMPANY GOES INTO LIQUIDATION OR HAS A RECEIVER
APPOINTED OF ITS ASSETS, OR IN THE EVENT OF ANY BREACH OF THE
CONTRACT BY THE BUYER, THE COMPANY MAY STOP ANY GOODS IN
TRANSIT AND SUSPEND FURTHER DELIVERIES, AND MAY DETERMINE
THE CONTRACT WITHOUT PREJUDICE TO ANY OTHER RIGHTS WHICH
THE COMPANY MAY HAVE.
(F) ANY LIABILITY OF THE COMPANY UNDER THE CONTRACT SHALL BE
SUSPENDED AND UNENFORCEABLE BY THE BUYER WHILST THE BUYER
IS IN DEFAULT OF THE TERMS OF PAYMENT OR ANY OTHER OF THE
BUYER'S OBLIGATIONS UNDER THE CONTRACT.

THE FOLLOWING CONDITIONS SHALL BE SUBSTITUTED FOR CONDITION 6
(E).

19.2. STORAGE
IF THE COMPANY, WITHIN 14 DAYS OF NOTIFYING THE BUYER THAT THE
GOODS ARE READY FOR DESPATCH, DOES NOT RECEIVE INSTRUCTIONS
FROM THE BUYER TO ENABLE THE COMPANY TO MAKE DESPATCH, THE
COMPANY MAY, AT ITS DISCRETION AND IF FACILITIES PERMIT, ALLOW
THE GOODS TO BE STORED AT ITS WORKS AND IN WHICH EVENT THE
BUYER SHALL PAY A REASONABLE CHARGE FOR SUCH STORAGE AND
FOR ANY HANDLING OR TRANSPORT OF SUCH GOODS WHICH MAY BE
INVOLVED IN ANY SUCH CASE WHERE THE COMPANY IS UNABLE TO
EFFECT DESPATCH THE BUYER SHALL PAY FOR THE GOODS AS IF THEY
HAD BEEN PRESENTED FOR SHIPMENT.

THE FOLLOWING FURTHER CONDITIONS SHALL APPLY:

19.3. LICENCES

(A) SHOULD ANY LICENCE BE NECESSARY FOR THE IMPORTATION OF
THE GOODS INTO THE BUYER'S COUNTRY THE BUYER SHALL STATE THE
TYPE OF LICENCE AND ITS ISSUE NUMBER ON HIS OFFICIAL FORM.
(B) THE ACCEPTANCE OF ANY ORDER IS SUBJECT TO THE ISSUE BY THE
APPROPRIATE DEPARTMENT OF THE GOVERNMENT OF THE UNITED
KINGDOM OF ANY NECESSARY EXPORT LICENCE AND ALSO TO SUCH
APPROVAL AS MAY BE REQUIRED FOR THE EXPORT OF ANY
COMPONENT OF UNITED STATES OF AMERICA ORIGIN, IMPORT AND END
USERS CERTIFICATES MAY BE REQUIRED FOR THE ISSUE OF SUCH
CERTIFICATES.

20. CANCELLATION
IN THE EVENT OF ORDER CANCELLATION, DIALIGHT RESERVES THE
RIGHT TO IMPLEMENT A CANCELLATION CHARGE OF UP TO 100% OF THE
ORDER VALUE.


